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LOK SABHA 


The following Bills were introduced in Lok Sabha on 6th March , 1997: 


Bill No . 110 of 1997 


A Bill to protect the property rights of women and for matters connected therewith . 


Be it enacted by Parliament in the Forty -seventh Year of the Republic of India as 
follows: 


1. ( 1) This Act may be called the Protection of Property Rights of Women and Girls 
Act, 1996 . 


Short title and 
comincnce 
ment. 


( 2 ) It extends to the whole of India. 


( 3 ) It shall come into force at once. 


2 . In this Act, unless the context otherwise requires, - 


Definitions. 


(a ) " appropriate Government" means the Central Government or a State 
Government under whose employment the husband of the widow was at the time of 
his death ; 


(b ) " prescribed" means prescribed by rules made under this Act; and 


(c ) " property " means movable and immovable property and includes all rights 
pertaining to prorperty by way of lease, licence, succession , etc. 
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3 . An unmarried woman and girl shall have the following rights, namely : 


Rights of an 
unmarried 
woman and a 
girl 


(i) she shall have the right to live in the house of her parents but shall not have 
the right to seek partition or disposal of such house; 


( ii ) she shall have the right to claim an equal share in any property , whether 
joint-family property, or a premises held on lease or licence or under any other 
arrangement by her parents, other than the residential house or dwelling unit as is 
referred to in clause (i), as coparcener in such property ; 


( iii ) subject to provisions contained in clauses (i) and ( ii ), she shall have the 
right to claim partition of the house or dwelling unit of her parents or any premises 
held or acquired on leasc or licence or under any other arrangement by her parents, 
if she decides to remain unmarried after she attains the age of cighteen years or such 
other age of marriage as may be determined under any law for the time being in 
force ; 


( iv ) she shall have the right to claim an equal share, as a coparcener, in the 
yields of the family business of her parents ; and 


(v) she shall have the right to claim an equal share in any property, as a 
coparcener, which is acquired by way of exchange or sale or transfer of any existing 
coparcenery property or which is acquired by her parents by way of accretion or 
succession to any acncestral property or otherwise. 


4 . A married woman shall have the following rights , namely :-- 


Rights of a 
married 
woman . 


(1) shall have the right to live in the house of her husband whether owned by 
him or by him joint family or owned by him , solely or jointly , as a lessee or licensee : 


Provided that such right shall not be void in the event of judicial separation , 
divorce or death of the hushand : 


Provided further that she shall also have the right to live in the residential 
house or dwelling unit of her parents, in case she is deserted or divorced by her 
husband , without seeking partition or disposal of whole or any part thereof; 


( it) she shall have the right to claim an cqual share , as a coparcener, in the 
property of her husband including thatof in the joint family property of the husband , 
from the date ofmarriage , and shall have the right to claim partition or disposal of 
whole or part of such property : 


Provided that in the event of disposal of part or whole of such property, the 
other coparcener shall have the right to pre- emption ; and 


(iii) she shall have an option to have the custody of the children born out of 
the wedlock and shall ahve the right to claim maintenance , not inconsistent with the 
status of the family of her husband , from her husband, both for herself and for her 
children which shall include the expenses to be incurred on the education , training 
and upbringing of her children , in case of dissolution ofmarriage: 


Provided that if in the interest of the education , training or upbringing of the 
children it is considered necessary or expedient to leave the children under the custody 
of the husband or any one else ; she shall have the right to free access to the children 
bom out of the wedlock , irrespetive of estrangement, desertion , divorce or death of 
the husband . 


6341/ G . C 


Sec . 2 ) 


THEGAZETTE OF INDIA EXTRAORDINARY 


5 . A widow shall have the following rights , namely:-- 


Rights of a 
widow . 


(1) she shall , subject to such eligibility, as may be prescribed , be entitled to 
suitable employmentby the appropriate Government or by the private enterprise , as 
the case may be, in which her deceased husband was cmployed at the time of his 
death : 


Provided that if she is not eligible for any such employment, she shall be 
entitled to such monthly pension as would have been payable to her husband at the 
time of his decmed superannuation ; 


Provided further that if the death of her husband occurs during the performance 
of his duties, she shall be entitled to such monthly salary and allowances, as would 
have been payable to her husband till his deemed superannuation , besides any other 
compensation admissible to her under any other law for the time being in force : 


(ii) she shall have the first claim absolute right to the property of her deceased 
husband , if the husband dies intestate; and 


(ii) she shall be entitled to have such share and status , as the share and status 
of her deceased husband would have been in the family business of her deceased 
husband , 


Power 10 rc 
move difficul. 


6 . ( 1) If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government may , by order publish in the Official Gazette , make such provisions, not 
inconsistent with the provisions of this Act as appear to it to be necessary or expedient for 
removing the difficulty . 


ties , 


(2 ) Every order made under this section shall, as soon as may be after it is made, be 
laid before each House of Parliament. 


7. The provisions of this Act shall have effect notwithstanding anything inconsistent 
therewith contaned in any other law for the time being in force or in any instrument 
having effect by viruc of any law other than this Act . 


Act to have 
overriding 
effect. 


8 . ( 1 ) The appropriate Governmentmay, by notification in the official Gazette , make 
rules of carry out the provisions of this Act. 


Power of the 
appropriate 
Government 
to make rules . 


(2 ) Every rule made under this Act by the CentralGovernment shall, as soon as may 
be after it is made, be laid before cach House of Parliament for approval. 


(3 ) Every rule made by a State Government under this Act shall be laid , as soon as 
may be after it is made, before the State Legislature for approval . 
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STATEMENT OF OBJECTS AND REASONS 


In India , with a male dominatd society , the women constitute the most exploited of 
the exploited and the weakest of the weaker sections of the society . In the patriachal set up 
as it is in India, women have little , rather negligible, property rights . They have no status 
of their own. In their childhood they are dependent on their parents or guardians whereas 
in their married life they depend on the sweet will, nay whims and fancies, of their hus 
bands and in their widowhood they are just destitutes. 


Even aftor forty -nine years of independence, their status is , practically , no better 
particularly amongst the minorities, the tribals and rural masses . 


The Bill, therefore , seeks to codify , confer and confirm specific property rights on 
women in various stages of their life i.e. in their childhood , unmarried and married life 
and in the event of desertion , destitution or divorce, keeping with the spirit of right to 
equality before the law as is enshrined in our Constitution . 


UMA BHARATI 


NEW DELHI; 
November 4 , 1996 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 8 of the Bill empowers the appropriate Government to frame rules for carry 
ing out the purposes of the Bill. Since the rules will relate to matters of details only , the 
delegation of legislative power is of a normal character. 
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Bill No. 9 OF 1997 


Short title . 
Definitions. 


A Bill to establish and incorporate a University at the national level for the promotion 

of creativity and for matters connected therewith or incidental thereto. 
Be it enacted by Parliament in the Forty - eighth Year of tho Republic of India as follows: 
1. This Act may be called the Maharishi Valmiki National University Act, 1997 . 

2 . In this Act and the Statutes made thereunder, unless the context otherwise 
requires, 

(a ) " Academic Council" means the Academic Council of the University ; 
(b ) " Advisory Council" means Advisory Council of the University ; 
(c ) " Board of Management" means Board of Management of the University ; 
(d ) “ Campus " means campus of the University; 
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( e ) " distance education system ” means the system of imparting education through 
any means of communication, such as broadcasting , telecasting , correspondence , seminars, 
contract programmes or the combination of any two or more of such means ; 


" Finance Committee " means Finance Committee of the University : 


(8 ) "Governing Body" in relation to a campusmeans any body " by whatever name 
called " charged with the management ofthe affairs of the campuses/ colleges and recognised 
as such by the University ; 


(h ) " School” means a school of studies and Faculties of the University ; 


"Yi) “ Regulations" means the Regulations made by any authority of the University 
under this Act for the time being : 

6 ) " Statutes" and " Ordinances" means respectively , the Statutes and Ordinances of 
the University for the time being in force ; 


(k ) “University " means " The Maharishi Valmiki National University ; 


(1) " Chancellor, Vice - Chancellor, Pro - Vice - Chancellor and Visitor" means 
respectively , the Chancellor, Vice - Chancellor, Pro - Vice -Chancellor and Visitor of the 
Maharishi Valmiki National University. 


The University 


3. (1 ) There shall be etsablished a University by the name of " The Maharishi 
Valmiki National University " . 


( 2 ) The headquarter of the University shall be at Delhi and it may also establish 
or maintain campuses , colleges, centres, workshops at any such other places in India 
as it may deem fit . 


(3 ) The first Visitor, the first Chancellor, the first Vice -Chancellor, the first Pro 
Vice - Chancellor and the members of the first Board of Management, the first Academic 
Council and the first Planning Board shall be persons who may hereafter become such 
officers or members and so long as they continue to hold such office or membership , are 
hereby constituted a body corporate by the name of " the Maharishi Valmiki National 
University " . 


( 4 ) The University shall have perpetual succession and a common seal and shall suc 
and be sued by the said name. 


Objects of the 
University 


4 . (1 ) The object of University shall be to advance and disseminate knowledge by a 
diversity of means; to use and apply knowledge for solving problems of any community, 
particularly Safai Karamacharis, to encourage higher and distance education system and 
to co -ordinate and determine the standards in such systems. 


Powers of the 
University 


(2 ) The University shall, in organising its activities, have due regard to the objects 
specified in the First Schedule . 

5 . ( 1) The University shall have the following powers , namely : 

(i) to provid for instruction in such branches of knowledge, technology, vocations 
and professions as the University may determine from time to time and to make provision 
for research in humanity , sciences, medicine and law ; 

( ii ) to plan and prescribe courses of study for degrees , diplomas, certificates or for 
any other purpose ; 

( iii ) to hold examinations and confer degrees/diplomas, certificates or for any other 
academic distinctions or recognition on persons who have pursued a course of study or 
conducted research in the manner laid down by the Statutes and Ordinances ; 
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( iv ) to confer honorary degrees or other distinctions in the manner laid down by the 
Statutes ; 

(v ) to determine the manner in which distance education and higher education in 
relation to the academic programmes of the University may be organised ; 

( vi) to determine the manner in which the creativity systems in higher education 
shall be evolved to make the students intelligent and independent in forming opinion and 
making judgement; 

( vii) to institute and award fellowships, scholarships, prizes and such other awards 
for recognition of merit as the University may dcem fit; 

(viii ) to establish and maintain such campuses and regional centres as may be 
determined by the University from time to time; 

(ix ) to recognise campuses and study centres in themanner laid down by the Statutes; 

( x ) to recognise examinations of or periods of study (whether in full or part at other 
Universities, institutions or other places of higher learning ) as equivalent to examinations 
or periods of study in the University and to withdraw such recognition at any time; 

(xi) to make provisions for research and development in cducational technology and 
related matters; 

(xii ) to create administrative , ministerial and other necessary posts and to make 
appointments thereto ; 

( xiii) to receive bencfaction , donations and gifts and to acquire, hold , maintain and 
dispose of any property ,movable or immovable , including trust and Government property, 
for the purposes of the University ; 

(xiv) to borrow , whether on the security of the property of the University or otherwise , 
money for the purposes of the University and to enter into, carry out or cancel, contracts ; 

(xv) to demand and receive such fees and other charges as may be laid down by the 
Ordinance ; 

(xvi) to determine standards and to specify conditions for the admission of students 
to courses of study of the University which may include examination , evaluations and any 
other method of testing ; and 

(xvii) to set up study centres based on ancient culture and life style and to inculcate 
moral values among teachers and students. 

(2 ) Notwithstanding anything co ined in any other law for the time being in force 
but without prejudice to the provisions of sub -section ( 1), it shall be the duty of the University 
to take all such steps as it may deem fit for the promotion of the University Education and 
distance education system and for the determination of standards of teaching , evaluation 
and research in such systems. 

6 . The University shall in the exercise of its powers have jurisdiction over the whole 
of India . 

7. The University shall be open to all persons of either sex and of whatever race , 
crced , caste or class and it shall not be lawful for the University to adopt or impose on any 
person any condition whatsoever of religious belief or profession in order to entitle him to 
he appointed as a teacher of the University or to hold any other office therein or admitted 
as a student in the University , or to graduate thereat or to enjoy or exercise any privilege 
thercof: 

Provided that fifty per cent. of posts and seats in the University and in educational 
institutions functioning under the University shall be reserved for Safai Karamcharis, their 
children and other dependents . 

8 . ( 1 ) The President of India shall be the Visitor of the University . 


Jurisdici .... 


Preference in 
admission to 
Safai 
Karamcharis. 


The Visitor. 
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Officers of the 
University. 


( 2 ) The Visitor may from time to time appoint one or more persons to review the 
work and progress of the University, including campuses , Colleges and Institutions managed 
by it, and to submit a report thereon ; and upon receipt of that report the Visitor may, after 
obtaining the views of the Board of Management thereon through the Vice- Chancellor , 
take such action and issuc such directions as he considers necessary in respect of any of the 
matters dealt with in the report and the University shall be bound to comply with such 
directions. 

(3 ) The Visitor shall have the right to cause an inspection to be made by such person 
or persons as he may direct of the University, its buildings, laboratorios and equipments 
and of any college or institution or campus maintained by the University and also of the 
examination , teaching and other work conducted or done by the University and to cause an 
enquiry to bemade in likemanner in respect of any matter connected with the administration 
or finances of the University , campuses , colleges or Institutions, 

(4 ) The Visitor may delegate these powers to the Chancellor of the University. 

( 5 ) The Visitor and the Chancellor shall have such other powers asmay be prescribe 
by the Statutes. 
9. The following shall be the officers of the University : 

( 1) The Chancellor; 
( 2 ) The Vice - Chancellor; 
(3 ) The Pro - Vice- Chancellor; 
( 4 ) The Directors of Schools; 
( 5 ) The Registrar; 
(6 ) The Finance Officer; 

(7 ) Such other officers as may be declared by the Statutes to be Officers of the 
University 

10 . (1 ) The Chancellor shall be appointed by the Visitor in such manner as may be 
prescribed by the Statutes. 

(2 ) The Chancellor shall by virtue of his office be the Head of the University. 

( 3 ) The Chancellor, shall if present, preside at the convocation of the University held 
for conferring degrees. 

(4 ) The Chancellor shall exercise the powers of the Visitor which are delegated by 
the Visitor to the Chancellor. 

11. (1 ) The Vice- Chancellor shall be appointed by the Visitor in such manner as may 
be prescribed by the Statutes. 

(2 ) The Vice -Chancellor shall be the principal executive and academic officer of the 
University and shall exercise general supervision and control over the affairs of the University 
and give effect to the decisions of all the authorities of the University. 

(3 ) The Vice- Chancellor shall exercise such other powers and perform such other 
duties as may be prescribed by the Statutes or the Ordinances. 

12. The Pro - Vice- Chancellor shall be appointed by the Chancellor and shall exercise 
such powers and perform such duties as may be prescribed by the Statutes. 

13 .Every Director of a School shall be appointed in such manner on such emoluments 
and other conditions of service and shall exercise such powers and perform such functions , 
as may be prescribed by the Statutes. 


The Chancellor 


The Vice 
Chancellor. 


The Pro - Vicc 
Chancellor. 


Directors of 
Schools. 
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Registrar, 
Finance Officer 
and other 
officers . 


Authorities of 
the University 


The Board of 
Management. 


14 . (1 ) The Registrar and Finance Officer and Other Officers shall be appointed in 
such manner on such emoluments and other conditions of service as may be prescribed by 
the Statutes. 

( 2 ) The Registrar empowered by the Board of Management shall have the power to 
enter into agreement, sign documents and authenticate records on behalf of the University, 

(3 ) The Finance Officer and other Officers shall exercise such powers and perform 
such functions as may be prescribed by the Statutes . 
15 . The following shall be the authorities of the University : 

(1 ) The Board of Management; 
(2 ) The Advisory Council of the Universtiy ; 
(3 ) The Academic Council; 
( 4 ) The Planning Board ; 
(5 ) The School of Studies; 
(6 ) The Finance Committee ; 

( 7 ) Such other authorities as may be declared by the Statutes to be the authorities 
of the University. 

16 . ( 1) The Board of Management shall be the principal executive Body of the 
University 

(2 ) The constitution of the Board of Management, the terms of office of its members 
and its powers and functions shall be prescribed by the Statutes . 

17 . ( 1) The Advisory Council shall be the advisory body to aid and advise the 
University to perform the function . 

(2 ) The constitution of the Advisory Council, its powers and functions shall be 
prescribed by the Statutes. 

18 . ( 1) The Academic Council shall be the principal academic body of the University 
and shall, subject to the provisions of the Act, the Statutes and the Ordinances, have the 
control and general regulation and be responsible for the maintenance of standards of 
learning , education , instruction , evaluation and examination within the University and 
shall exercise such other powers and perform such other functions as may be conferred or 
imposed upon it by the Statutes. 

( 2 ) The constitution of the Academic Council and the terms of office of its members 
shall be prescribed by the Statutes. 

19 . (1) There shall be constituted a Planning Board of the University which shall be 
the principal planning body of the University and shall be responsible for the monitoring 
of the development of the University on the lines indicated in the objects of the University. 

( 2 ) The constitution of the Planning Board , the terms of office of its members and its 
powers and functions shall be prescribed by the Statutes. 

20 . (1) There shall be such number of Schools of Studies as the University may 
determine from time to time. 

(2 ) The constitution , powers and functions of the Schools of Studies shall be prescribed 
by the Statutes. 

21. The constitution , powers and functions of the Finance Committee shall be 
prescribed by the Statutes. 


The Advisory 
Council . 


The Academic 


Council. 


The Planning 
Board, 


The Schools of 
Studies . 


The Finance 
Committee . 


22. The constitution , powers and functions of the other authorities which may be 
declared by the Statutes to be authorities of the University shall be prescribed by the Statutes. 


Other 
authorities of 
the University. 
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Power to make 
Statutes, 


23. Subjects to the provisions of this Act, the Statutes may provide for all or any of 
the following matters , namely : 

(a ) the manner of appointment of the Chancellor, the term of his appointment, the 
emoluments and other conditions of his service and the powers and functions that may be 
exercised and performed by him ; 

(b ) the manner of appointment of the Vice - Chancellor, the term of his appointment, 
the emoluments and other conditions of his service and the powers and functions that may 
be exercised by him ; 

(c ) the manner of appointment of Directors of Schools, the Registrar, the Finance 
Officer and other Officers, the emoluments and other conditions of their service and the 
powers and functions thatmay be exercised and performed by each of the officers ; 

(d ) the constitution of the Board of Management, Advisory Council and other 
authorities of the University ,the powers and functions thatmay be exercised and performed 
by such authorities ; 

(e ) the appointment of teachers and other employees of the University, their 
emoluments and other conditions of service; 

the constitution of a pension or provident fund and the establishmentof an insurance 
scheme for the benefit of the employees of the University ; 

(8 ) the principles of governing the seniority of services of the empolyees of the 
University ; 

(h ) the procedure in relation to any appeal or application for review by any employee 
or student of the University against the action of any officer or authority if the University, 
including the timewithin which such appeal or application for review shall be preferred or 
made ; 


Statutes how to 
be made . 


Power to make 
Ordinances. 


the University ; 

(j) the conferment of autonomous status of colleges and study centres and campuses ; 

(k ) the co -ordination and determination of standards in the distance education system 
of the University ; 

(1) all other matiers which by the Act are to be or may be prescribed by the Statutes. 
24. (1 ) The first Statutes are those set out in the Second Schedule . 

(2 ) The Board of Management may, from time to time, make new or additional 
Statutes or may amend or repeal the Statutes referred to in sub -section (1 ). 

25. ( 1) Subject to the provisions of this Act and the Statutes, the Ordinances may 
provide for the admission of students, the courses of study and the fees therefor, the 
qualifications pertaining to degrees , diplomas, certificates and other courses, the conditions 
for the grant of fellowships, awards and the like. 

(2 ) The first ordinance shall be made by the Vice- Chancellor with the previous 
approval of the Visitor and Ordinances so made may be amended , repealed or added to at 
any time by the Board of Management in the manner prescribed by the Statutes. 
i 26 . The authorities of the University may make Regulations consistent with the Act, 
the Statutes and the Ordinances for the conduct of their own business and that of the 
committees , if any, appointed by them and not provided for by this Act, the Statutes or the 
Ordinances in the manner prescribed by the Statutes. 

27. The University shall publish annual report and shall submit it to the Visitor 
within one month from the expiry of the relevant financial year. 

28 . ( 1) The annual accounts and the balance sheet of the University shall be prepared 
under the direction of the Board ofManagement and shall, once at least every year and at 
intervals of not more than fifteen months , be audited by the Comptroller and Auditor 


Regulations . 


Annual report 


Annual 
Accounts and 
auditreport. 
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General of India or such person or persons as he may authorise in this behalf . 

( 2 ) A copy of the accounts together with the audit report shall be submitted to the 
Visitor alongwith the observations if any, of the Board of Management. 

(3 ) Any observations made by the Visitor on the annual accounts shall be brought to 
notice of the Board of Management and the views of the Board ofManagement, if any, on 
such observations shall be submitted to the Visitor. 

29 . The first appointment of Chancellor, Vice - Chancellor, Pro - Vice - Chancellor, 
Registrar , Finance Officer shall be made by the Visitor and they may be considered as 
appointed under Statutes of the University , 


Transitional 
provisions. 


THE FIRST SCHEDULE 


(See section 4 ) 


THE OBJECTS OF THE UNIVERSITY 
1. The University is established to reform education system . 

2. The University is established to create leadership and ability particularly among 
Safai Karamcharis and the education shall be based on creativity in education , 

3 . The University is established mainly to cater to the needs of the Safai Karamcharis 
and it will solve the problems of the society through its cducation system . 

4 . This University is established mainly to promote education among Safai 
Karamcharis in addition to the education which is imparted to this community in other 
Universities . 

THE SECOND SCHEDULE 

(See section 24 ) 

STATUTES OF THE UNIVERSITY 
The visitor 

1. ( 1 ) The President of India shall be the Visitor of the University and all the policies , 
Statutes, Ordinances shall be implemented after the approval of the Visitor . 

( 2 ) All rules and regulations shall come into force after approval of the Visitor. 

( 3 ) The Visitor shall appoint thc Chancellor of the University, the Vice - Chancellor, 
the Pro - Vice - Chancellor and other Officers of the University . 
The Chancellor 

2. (1) There shall be a Chancellor of the University who shall be appointed by the 
Visitor. 

(2 ) All the functions of the University shall be carried out in the name of the 
Chancellor. 

(3) The Chancellor shall be the head of all the Councils. 

(4 ) The Vice- Chancellor, Pro - Vice- Chancellor, Head of the Councils and other 
Departments shall be appointed by the Visitor on the recommendation of the Chancellor. 
The Vice -Chancellor . 

3 . (1 ) The Vice - Chancellor shall be a whole time salaried officer of the University 
and he shall be appointed by the Visitor for a term of three years. 

(2 ) The retirement age of the Vice - Chancellor shall be sixty - five years. 

(3 ) The salary and other terms and conditions of his service shall be such as applicable 
to Vice -Chancellors of Universities established by the CentralGovernment. 
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(4 ) If the office of the Vice - Chancellor becomes vacant due to death , resignation or 
otherwise or if he is unable to perform his duties due to ill health or any other cause , the 
Pro - Vice- Chancellor shall perform the duties of the Vice - Chancellor and if there is no Pro 
Vice -Chancellor, the senior-most Director shall perform the functions of the Vice - Chancellor 
until the new Vice -Chancellor assumes his office or until the existing Vice - Chancellor 
attends to the duties of his office as the case may be. 
Powers and functions of the Vice- Chancellor 

4. ( 1) The Vice -Chancellor shall be the ex -officio Vice- Chairman of the Board of 
Management, the Academic Council, the Planning Board and the Finance Committee . 

( 2 ) The Vice -Chancellor shall be entitled to be present at , address, any meeting of 
any other authority or other body of the University, but shall not be entitled to vote thercat 
unless he is a member of such authority or body. 

(3) It shall be the duty of the Vice- Chancellor to see that this Act, Statutes, Ordinances 
and Regulations are duly observed and he shall have all the powers necessary to ensure 
such observance . 

(4 ) The Vice -Chancellor shall exercise control over the affairs of the University and 
shall give effect to the decisions of all the authorities of the University . 

( 5 ) The Vice -Chancellor shall have all the powers necessary for the proper 
maintenance of discipline in the University and he may delegate any such powers to such 
person or persons as he may deem fit. 

(6 ) The Vice -Chancellor shall be empowered to grant leave of absence to any officer 
of the University and make nccessary arrangements for the discharge of the functions of 
such officer during the absence. 

(7 ) The Vice- Chancellor shall grant leave of absence to any employee of the University 
in accordance with the rules and if so desires delegate such powers to another Officer of 
the University 

( 8 ) The Vice -Chancellor, only on the advice of Chancellor, shall have the power to 
convene or cause to be convened the meetings of the Board ofManagement, the Academic 
Council, the Planning Board and the Finance Committee . 
(9 ) The Vice -Chancellor shall have the following further powers, namely: 

(1) to recommend to the Chancellor to appoint such Professors, Readers, 
Lecturers and other teachers as may be necessary with the prior approval of the 
Board of Management; 

( ii ) to appoint course writers, script writers, counsellors, programmers, artists 
and such other persons as may be considered necessary for the efficient functioning 
of the University ; 

(iii ) to make short- term appointments for a period not exceeding six months at 
a time of such persons as may be considered necessary for the functioning of the 
University ; 

( iv ) to arrange for the establishment and maintenance of regional and study 
centres, campuses and other Departments at different places as may be required 
from time to time and delegate to any employee such powers as are necessary for 

their efficient functioning . 
The Pro - Vice -Chancellor 

5 . ( 1 ) The Pro - Vice - Chancellor shall be appointed by the Chancellor on the 
recommendation of the Board ofManagement. 

(2 ) The term of office of the Pro - Vice -Chancellor shall be such as may be decided by 
the Board of Management, but it shall not in any case exceed three years or until the 
expiration of the term of office of the Vice -Chancellor whichever is earlier and he shall be 
eligible for re -appointment. 


F :\BILLS \6324LAW .PM5 


Sec . 21 


THEGAZETTE OF INDIA EXTRAORDINARY 


13 


( 3 ) The retirement age of the Pro - Vice- Chancellor shall be sixty - five years and the 
salary and other terms of conditions of his service shall be such as applicable to Pro - Vice 
Chancellors of other Universities established by the Central Government. 
The Directors of Schools 

6 . (1 ) Every Director of a school shall be appointed by the Board ofManagement on 
the recommendation of Vice -Chancellor and the Committee constituted for this purpose . 

(2 ) Every Director shall be whole- time salaried officer of the University . 

(3 ) A Director shall exercise such powers and porform such functions as may be 
prescribed by the Ordinances: 
The Registrar 

7 . ( 1 ) Every Registrar shall be appointed by the Board of Management on the 
recommendation of a Selection Committee constituted for the purpose and he shall be a 
whole- time salaried officer of the University . 

(2 ) The emoluments and other conditions of service of a Registrar shall be prescribed 
by the Ordinance: 

Provided that a Registrar shall retire on attaining the age of sixty years. 

(3) A Registrar designated by the Board of Management shall have power to take 
disciplinary action against such of the employees excluding teachers and other members 
as may be specified by the Board of Management by order, 

(4 ) An appeal shall lie to an officer so designated by the Board of Management 
against any order made by the Registrar in pursuance of clause ( 3 ). 

(5 ) In cases where an inquiry disclosed that a punishment beyond the powers of a 
Registrar is called for, the Registrar shall , consequent on the inquiry , make a report to the 
Vice - Chancellor alongwith his recommendations for such action as the Vice - Chancellor 
may deem fit: 

Provided that an appeal shall lie to the Board ofManagement against an order of the 
Vice - Chancellor imposing any penalty. 
(6 ) Such of the Registrars as are designated by the Board of Management shall be 

(i) the Secretary to the Board ofManagement ; 
( ii ) the Member- Secretary of the Academic Council; 

( iii ) the Member- Secretary of the Planning Board , 
( 7) A Registrar so designated shall: 

(a ) be the custodian of the records, the common seal and such other properties of the 
University as the Board of Management may commit to his charge; 

(b ) issue notices and convene meetings of the Board ofManagement, the Academic 
Council and the Planning Board and of the committees appointed by those authorities ; 

(c ) keep the minutes of the meetings of the Board of Management, the Academic 
Council and the Planning Board and of the committees appointed by such authorities ; 

(d ) conduct the official proceedings and correspondence of the Board of Management, 
the Academic Council and the Planning Board ; 

(e ) supply to the Visitor, a copy of the agenda of the meetings of the authorities of the 
University as soon as they are issued and the minutes of the meetings ; 

( ) represent the University in suits or proceedings , by or against the University, sign 
power of attorney, verify pleadings and depute his representative for the purpose ; 

(8 ) performn such other functions as may be specified in the Statutes, Ordinances or 
Regulations or as may be required from time to time by the Board of Management or the 
Vice - Chancellor. 
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The Finance Officer 

8 . (1 ) The Finance Officer shall be appointed by the Board of Management on the 
recommendation of a Selection Committee constituted for the purpose and he shall be a 
whole -time salaried officer of the University and shall work under the control of the Vice . 
Chancellor. 

(2 ) The emoluments and other conditions of service of the Finance Officer shall be 
prescribed by the Ordinances. 

(3 ) When office of the Finance Officer iş vacant or when the Finance Officer is by 
reason of ill health , absence or any other cause unable to perform his functions as Finance 
Officer, his functions shall be performed by such person as the Vice -Chancellor may appoint 
for the purpose. 
( 4 ) The Finance Officer shall,---- 

(a ) exercise general supervision of the funds of the University and advise it as 
regards its financial policies; and 

(b ) perform such other financial functions as may be assigned to him by the 
Board of Management or as may be prescribed by the Statutes or the Ordinances : 

Provided that the Finance Officer shall not incur any expenditure or 
make any investment exceeding rupees one lakh without the previous approval 

of the Board of Management. 
( 5) Subject to the control of the Vice - Chancellor and the Board of Management, the 
Finance Officer shall 

(a ) hold and manage the properties and investments of the University , including 
trust and immovable properties for fulfilling any of the objects of the University ; 

(b ) ensure that the limits fixed by the Finance Committee for recurring and 
non - recurring expenditure for a year are not exceeded and the money is expended or 
spent for the purposes for which it was granted or allotted ; 

(c) be responsible for the preparation of the annual accounts and the budget of 
the University and for their presentation to the Board ofManagement after they have 
been considered by the Finance Committee; 

(d ) keep a constant watch on the cash and bank balances and investments ; 

( e ) watch the progress of collection of revenue and advise on the methods of 
collection employed ; 

( ) ensure that the registers of properties of the University are maintained 
properly and that stock checking is conducted of equipments and other materials in 
the offices of the University including regional centres, study centres and other 
institutions maintained by the University ; 

(8 ) bring to the notice of the Vice -Chancellor any unauthorised expenditure or 
other financial irregularities and suggest appropriate action against persons at fault ; 
and 

(h ) call from any office of the University, including Regional Centres, Study 
Centres and other institutionsmaintained by the University, any information or reports 
that he may consider necessary for the performance of his functions. 

(6 ) Any receipt given by the Finance Officer or by the person duly authorised in this 
behalf by the Board of Management shall be a sufficient discharge for payment ofmoneys 
to the University . 
9 . (1) The Board of Management shall consist of the followingmembers, namely : 

(i) The Chancellor; 
( ii) The Vice-Chancellor; 
( iii ) The Pro - Vice -Chancellor; 
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( iv ) two employees of the University to be nominated by Chancellor; 
( v) One representative of Safai Karamcharis; 
(vi) One representative of technical education ; 
(vii ) One person representing commerce/industry ; 
(viii) Onc cmincnt jurist to represent Safai Karamcharis ; 

( ix ) Four representatives one each from Lok Sabha /Rajya Sabha Legislative 
Assembly /Legislative Council to be nominated by the respective Presiding Officer to 
represent Safai Karamcharis ; 

(x ) One representative of students of the University : 

( xi) One representative of the Central Government. 
( 2 ) The term of office of the members of the Board of Management from Sl. Nos (i) 
to (iv) and (vii ) to ( xi) shall be three years and they shall be eligible for reappointment. 
Powers and functions of the Board of Management. 

10 . ( 1) The Board of Management shall have the power of management and 
administration of the revenue and property of the University and the conduct of all 
administrative affairs of the University not otherwise provided for. 

(2 ) Subject to the provisions of the Act ,the Statutes and the Ordinances, the Board of 
Management shall, in addition to the other powers vested in it under the Statutes , have the 
following powers, namely : 

(a ) to create teaching and other academic posts and to define the functions and 
conditions of service of Professors, Readers , Lecturers, teachers and other academic 
staff employed by the University ; 

(b ) to prescribe qualifications for teachers and other academic staff ; 

(c ) to approve the appointment of such Professors, Readers, Lecturers and other 
teachers and academic staff as may be necessary on the rocommendation of the 
Selection Committee constituted for the purpose ; 

(d ) to specify the manner of appointment to temporary vacancies of academic 
staff; 

( e) to approve appointments to temporary vacancies of any academic staff ; 

( ) to provide for the appointmont of visiting Professors, eminent Professors , 
fellows, artists and writers and determine the terns ofconditions of such appointments; 

( 8 ) to manage and regulate the finances , account, investments property of the 
University and all other affairs to the University and to appoint such agents as may 
be considered fit; 

(h ) to invest any money belonging to the University , including any unapplied 
income, in such stocks, funds, shares or securities as it thinks fit or in the purchases 
of immovable property in India with like power or varying such investment from 
time to time: 

Provided that no action under this clause shall be taken without consulting 
the Finance Committee ; 

(i) to create administrative, ministerial and other necessary posts after taking 
into account the recommendations of the Finance Committee and to specify the manner 
of appointment thereto ; 

(j) to regulate and enforce discipline amongst the employees in accordance 
with thc Statutes and Ordinances; 

(k ) to transfer or accept transfers of any immovable or movable property on 
behalf of the University ; 
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(l) to entertain , adjudicate upon , or redress the grievances of the employees 
and the students of the University who may, for any reasons, feel aggrieved ; 

(m ) to fix the remuneration payable to course writers , counsellors, examiners 
and invigilators, and travelling and other allowances payable , after consulting the 
Finance Committee ; 

( n ) to select the common scal for the University and to provide for the use of 
such soal ; 

(0 ) to delegate any of its powers to the Vice-Chancellor, Pro - Vice -Chancellor, 
Registrar , the Finance Officer or any other Officer, employee or authority of the 
University , or to a Committee appointed by it; 

(p ) to institute fellowships, scholarship, students -ships ; and 

(9 ) to exercise such other powers and perform such other functions as may be 
conferred or imposed on it by the Act of the Statutes . 

( 3) The Board of Management shall exercise all the powers of the University not 
otherwise provided for by the Act, Statutes Ordinances and the Regulations for the fulfilment 
of the objects of the University. 
The Academic Council 
11. ( 1 ) The Academic Council shall consist of the following members namely : 

(i) The Chancellor; 
(ii) The Vice- Chancellor; 
(iii) The Pro - Vice - Chancellor ; 
( iv ) Directors of Schools of Studies; 

( v ) Two teachers to be nominated by the Board of Management on the 
recommendations of the Vice -Chancellor ; 

(vi) Seven Directors, other than the Directors of Schools of Studies, to be 
nominated by the Board of Management on the recommendations of the Vice 
Chancellor; 

(vii ) Librarian ; 

(viii) A registrar, designated by the Board ofManagement, shall be themember 
Secretary of the Academic council; and 

(ir ) Ten persons , who are not employees of the University , co -opted by the 
Academic Council for their special knowledge, including representatives of 
employees organisations, agriculture , industries, trade and commerce , academic 
and professional organisations and communication field : 

Provided that the total membership of the Academic Council shall not 
exceed thirty. 
(2 ) The members of the Academic Council , other than ex -officio members , shall 
hold office for a term of two years from the date of their appointment or co -option , as the 
case may be. 

( 3 ) Ten members of the Academic Council shall form the quorum for a meeting . 
Powers of the Academic Council 

12 . Subject to the Act , the Statutes and the Ordinances, the Academic Council, shall 
in addition to all other powers vested in it under the Statutes have the following powers , 
namely : 

(a ) to exercise general supervision over the academic policies of the University 
and to give directions regarding methods of instruction , evaluation , research or 
improvement in academic standards; 
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(b ) to consider matters of general academic interest either on its own initiative 
or on a reference from the Planning Board or a School of Studios or the Board of 
Management and take appropriate action thereon; and 

(c ) to frame rogulation and rules consistent with the Statutes and the Ordinances 
regarding the academic functions of the University, including discipline, admissions , 

award of fellowships and studentships, foos and other academic requirements . 
The Planning Board 
13. (1 ) The Planning Board shall consist of the following : 

(1) The Chancellor; 
(II) The Vice -Chancellor; 
(UI) The Pro - Vice- Chancellor; 

( lv ) Two persons to be nominated by the Chancellor from amongst the academic 
staff of the Univorsity ; 

(v ) Five persons who arc not employees of the University , to be nominated by 
the Visitor , one cach representing the following sectors : 

(a ) Vocational Technical Education ; 
(b ) Media/Communication ; 
(c) Manpower Planning; 
(d ) Agriculture /Rural Development and alliod activities ; 
(e ) Women s Studies ; 

Two students to represent Safai Karamcharis . 
(vi) Five persons who are not employees of the University , to be nominated by 
the Board of Management for their expertise , one cach to represent the following 
areas of specialisation : 

( a ) Management; 
(6 ) Professions ; 
(c) Education ; 
( d ) Distance Education ; 
( e ) Commerce and Industry ; 

Engineering Technology , and 

(8 ) Medicine. 
(2 ) The term of the Planning Board shall be three years . 
The Schools of Studies 
14 . (1) The University shall have the following Schools of Studios, namely: 

(a ) School of Humanities; 
(b ) School of Social Sciences ; 
(c ) School of Science ; 
( d ) School of Education ; 
( e) School of Continuing Education ; 

School of Engineering and Technology : 
( 8 ) School of Management Studies; 
(h ) School of Health Sciences; 
(i) School of Agriculture , Environment and Forest; and 
( ) Such other Schools as may be set up by the Statutes. 
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(2 ) Every School of Studies shall have a Board and the powers and functions of 
the Board of Schools shall be prescribed by Ordinances and Statutcs. 
The Finance Committee 

15 . (1 ) The Finance Committee shall consist of the following members , namely : 

(i) The Chancellor; 
( ii ) The Vice -Chancellor; 
( iii) The Pro - Vice- Chancellor of the University; 
( iv ) A Director of School of the University by rotation ; 

( v) one person , who is not an employce of the University , to be appointed by 
the Board of Management from among its members; 

(vi) one person , who is not an employee of the University, to be nominated by 
the Board ofManagement; 

(vii) two person to be nominated by the Visitor; 

( 2 ) The Finance Officer shall be the ex-officio Secretary of the Finance Committco, 
but he shall not be deemed to be a member of that Committee . 

(3) All the members of the Finance Committee other than the Chancellor shall hold 
office for a term of three years from the dates on which they become members of the 
Committee . 

( 4 ) Four members of the Finance Committee shall form a quorum for a meeting of 
the Committee. 

( 5 ) The Finance Committed shall meet at least thrice a year to examine the accounts 
and scrutinise the expenditure. 

(6 ) All proposals relating to revision of grade, upgradation of the scales and those 
itemswhich are not included in the budget, shall be examined by the Finance Committee 
before they are considered by the Board of Management. 

(7 ) The annual accounts and the financial estimates of the University prepared by 
the Finance Officer shall be laid before the Finance Committee for consideration and 
comments and thereafter submitted to the Board of Management within the time limit 
fixed by the Committee . 

(8 ) The Finance Committee shall fix the limits for the total recurring and non 
recurring expenditure for the year, based on income and resources of the University and no 
expenditure shall be incurred by the University in excess of the limits so fixed . 

(9 ) Constitution, Powers and Functions of the following Committees, Council and 
Board shall be prescribed by the Statutes , Ordinances of the University after establishment 
of the University 

( a ) Selection Committee ; 
· (b ) General Provident Fund -cum - Pension -Cum -Gratuity Scheme; 

(c ) Contributory Provident Fund -Cum -Gratuity Scheme. 
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STATEMENT OF OBJECTS AND REASONS 
Majority of the Universities of the country only disseminate knowledge and they do 
not promoto crcativity, morality , teacher-pupil relationship and education in ancient and 
modern sciences amongst the students. 

The Bill proposes to establish Maharishi ValmikiUniversity, which will be a Central 
University, with a view not only to disseminating knowledge but also promoting creativity 
amongst the students and teach them the use and application of knowledge for solving 
problems of the society and in particular of the Safai Karamcharis . 

It has been seen that proper attention has not been paid to the educational 
requirements of Safai Karamcharis who constitute a large chunk of our population and 
who mostly belong to lower strata of the society . Therefore, it is proposed to reserve fifty 
per cent. of seats for Safai Karamcharis in all educational institutions established by the 
proposed University. 

The Bill seeks to achieve the above objectives . 


MANGAL RAM PREMI 


New Delhi; 
November 21, 1996 . 
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FINANCIAL MEMORANDUM 
Clause 3 of the Bill provides for the establishment of a Central University to be 
known as Maharishi Valmiki National University . The Bill, therefore , if enacted will 
involve expenditure from the Consolidated Fund of India in respect of setting up of the 
University, study centres, etc . and other administrative expenditure . It is estimated that an 
annual recurring expenditure of rupecs one hundred crore is likely to be involved from the 
Consolidated Fund of India . 

A non -recurring expenditure of about rupees ten crore is also likely to be involved . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 
Clause 24 of the Bill provides that the first Statutes are those set out in the Second 
Schedule to the Bill. It also empowers the Board of Management to make a new or additional 
Statutes or amend or repeal the Statutes of the University. Clause 25 empowers the Vice 
Chancellor of the University to make the first Ordinances of the University with the previous 
approval of the Visitor and provides that the Ordinances so made may be amended , at any 
time by the Board ofManagement in the manner prescribed by the Statutos. Clause 26 of 
the Bill enables the authorities of the University to make Regulations ,consistent with the 
Act, the Statutes and the Ordinances for the conduct of their own business and that of the 
Committees appointed by them . 

Tho matters , for which Statutes , Ordinances or Regulations may be made pertain to 
matters of procedure or detail and it is hardly possible to provide for them in the Bill . 

The delegation of legislative powers is , therefore, of a normal character. 
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BILL No. 5 of 1997 
A Bill to amend the National Commission for Safai Karamcharis Act, 1993. 

Be it enacted by Parliament in the Forty- eighth Year of the Republic of India as 
follows: 

1. This Act may be called the National Commission for Safai Karamcharis 
( Amendment) Act, 1997. 

2. In section 1 of the National Commission for Safal Karamcharis Act, 1993 
(hereinafter referred to as the principle Act), sub - section (4 ) shall be omitted . 

3. In section 4 of the principle Act, in sub -section (1 ), the words " or up to the 31st 
day of March , 1997 , whichever is carlier" shall be omitted . 

4 . In section 8 of the principle Act, for sub -section (2 ), the following sub - section 
shall be substituted , namoly : 


64 of 1993 


Amendment of 
section 1 . 


Amendmentof 
Bection 4 . 


Amendment of 
section 8 
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" (2) The Commission shall, while performing any of the functions under sub 
section (!), have all the powers of a civil court trying a suit and , in particular, in respect of 
the following matters, namely: 

(a ) summoning and enforcing the attendance of any person from any part of 
India and examining him on oath ; 

(b ) requiring the discovery and production of any document; 
(c ) roceiving evidence on affidavits; 
(d ) requisitioning any public record or copy thereof from any court or office; 

(e ) issuing commissions for the examination of witnesses and documents ; 
and 

any other matter which may be prescribed.". 
5 . In section 15 of the principle Act, in sub -section (2 ), in clause (a ), for the words 
" and the other terms and conditions of service of," the words " term of office and the other 
terms and conditions of service," shall be substituted . 


Amendmentof 
Section 15. 


Sec . 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


STATEMENT OF OBJECTS AND REASONS 


The Central Government has formulated special schemes and taken many steps for 
the social, economic and educational upliftment of Safai Karamcharis . A separate National 
Commission for Safai Karamcharis was constituted in 1993 to monitor these schemes and 
to suggest other measures for the promotion of interests of Safai Karamcharis . The 
Commission has been empowered to solicit information from Central and State 
Governments and local bodies in respect of any matter regarding Safai Karamcharis. It 
has been observed that information is notmade available to the Commission and in many 
cases the Safai Karamchan who has made a complaint on the basis of which the Commission 
has solicited information is removed from his job . 


Safai Karamcharis are made to work on daily and part -time basis and they do not 
get the wages in full or in time. No proper safety measures are available for Safai 
Karamcharis at the work sites. As Commission does nothave enough power to take up any 
matter affecting Safai Karamcharis with the concerned authorities , Safai Karamcharis 
have been left with no other option except to suffer in silence . 

The National Commission for Safai Karamcharis was constituted for a period of 
three years only. As it is not a permanent body and a period of three years is not sufficient 
enough for upliftment of Safai Karamcharis , it is proposed to make the Commission a 
permanent body. 

It is also proposed to give more powers to the Commission so that it can discharge 
its functions efficiently in the interests and for the welfaro of Safai Karamcharis. 

The Bill seeks to achieve the above objectives. 


MANGAL RAM PREMI, 


New Delhi; 
November 21, 1996 
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FINANCIAL MEMORANDUM 


Clause 2 of the Bill provides for the constitution of the National Commission for 
Safai Karamcharis on a permanent basis instead of for three years as at present. The Bill , 
therefore , will involve expenditure from the Consolidated Fund of India in respect of 
supplementing the infrastructural and establishment facilities, appointment of adequate 
staff and salaries, allowances of Chairman and other members of the Commission . It is 
estimated that an annual recurring expenditure of about rupees ten crore is likely to be 
involved from the Consolidated Fund of India . 

A non -recurring expenditure of about rupees two crore is also likely to be involved . 
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Bill No . 4 OF 1997 


Short title . 


A Bill to establish and incorporate a Safai Karamcharis Small Scale Industries Develop 

ment Corporation for the promotion of economic development of Safal Karamcharis 
and for matters connected therewith or incidental thereto . 

Be it enacted by Parliament in the Forty -eighth Year of the Republic of India as 
follows: 

1. This Act may be called the Safai Karamcharis Small Scale Industries Develop - 
ment Corporation Act, 1997, 
2 . In this Act , unless the context otherwise requires - 

(a ) " Corporation " means the Safai Karamcharis Small Scale Industries 
Development Corporation set up under section 3 ; 

(6 ) " family " means and includes the safai karamchari, the spouso of the Safai 
Karamchari and their minor children ; 


Definitions 
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Safal 
Karamcharis 
Small Scale 
Industries 
Development 
Corporation. 


Objects of the 
Corporation . 


Chiof Comp 
troller. 


Powers and 
Functions of 
the Chief 
Comptroller. 


(c ) " prescribed " means prescribed by rules made under this Act; and 

( d ) “ Safai Karamcharì” means a person engaged in , or employed for, manu 
ally carrying human excreta or any other sanitation work . 

3. (1) The Central Government shall establish a Corporation to be known as 
Safal Karamcharis Small Scale Industries Development Corporation with its Head 
quarters at New Delhi and a complex in each district of the country. 

(2 ) The Central Government may constitute such other bodies, as it may deem 
fit, for the eficient functioning of the Corporation . 
4 . The objects of the Corporation shall be 

( a ) to strengthen the economic conditions of Safai Karamcharis ; 
(6 ) to provide for schemes for rehabilitation of the displaced Safai Karamcharis ; 

(c) to provide for infrastructural facilities for setting up of small scalo industries 
by Safai Karamcharis ; and 

(d) to ensure better coordination amongst the different units of the Corporation . 
5. (1) The Central Government shall appoint a Chief Comptroller to head the 
Corporation . 

( 2 ) The salary and allowances, terms and conditions of service of the Chief Comp 
troller shall be such as may be prescribed . 

6 . (1) The Chief Comptroller may appoint such oficers and employees as may 
be necessary for the efficient functioning of the Corporation : 

Providing that Safai Karamcharis and their dependents shall be given preference in 
services under the Corporation . 

(2 ) The Chief Comptroller may perform such functions and shall have such powers as 
may be prescribed . 

( 3) The Chief Comptroller may delegate his powers and functions to such officers as 
may be authorised by him in this behalf . 

7 . ( 1) There shall be a Finance Officer for the Corporation who shall be appointed by 
the Chief Comptroller. 
(2 ) The Finance Officer shall perform the following functions, namely : 

(a ) exercise general supervision of the funds of the Corporation and advise it on 
matters relating to its financial policies; 

(b) perform such other financial functions asmay be assigned to him by the 
Chief Comptroller; 

(c ) hold and manage the properties and investments of the Corporation , includ 
ing trust and immovable properties; 

(d ) ensure that the limits fixed for recurring and non -recurring expenditure for 
a year are not exceeded and the money is expended or spent for the purposes for 
which it was granted or allotted ; 

(e ) be responsible for the preparation of the annual accounts and the budget of 
the Corporation and for their presentation to the auditors ; 

keep a constant watch on the cash and bank balances and investments ; 

(8 ) watch the progress of collection of revenue and advise on the methods of 
collection employed ; 


Finance 
Officer. 
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Sales Officer 


(h ) ensure that the registers of properties and that of raw -materials and 
equipments of the Corporation are maintained properly in the offices of the Corpo 
ration including industrial complexes and other institutions maintained by the Cor 
poration; 

(i) bring to the notice of the Chief Comptroller any unauthorised expenditure or 
other financial irregularities and suggest appropriate action against persons at fault ; 
and 

( ) call from any office of the Corporation , including industrial complexes and 
other institutions maintained by the Corporation , any information or reports that he 
may consider necessary for the performance of his functions. 

( 3) Any receipt given by the Finance Officer or by the person duly authorised by him 
in this behalf by the Chief Comptroller shall be a sufficient discharge for payment of 
moneys to the Corporation . 

8 . ( 1) Thero shall be a Purchase and Sales Officer for the Corporation who shall be 
appointed by the Chief Comptroller. 
(2 ) The Purchase and Sales Officer shall 

(a ) make raw -materials available to be used in the industrial complexes of the 
Corporation ; 

(b ) make arrangements for purchasing and selling the goods produced by the 
industrial complexes of the Corporation to various agencies of the Central and State 
Governments and abroad . 

9 . ( 1 ) The Central Government shall establish industrial units with necessary 
infrastructure in each complex . 

(2 ) One industrial unit shall be allotted to atleast one adult member from every family 
of a Safai Karamchari in the district with full ownership rights and such allotment shall be 
notwithstanding that the allottee has already benefited from any other scheme for the wel 
fare of Şafai Karamcharis or has defaulted from payment of a loan to a bank or is ineligi 
ble for allotment due to any other reason . 
10 . Every person who has been allotted an industrial unit in a complex shall be 

(O) given an amount not exceeding rupees fifty thousand as grant by the 
Central Government and such amount asmay be paid shall not be repayable by 
the person ; and 

( ii ) provided with loan upto rupees fifty thousand at six per cent. simple inter 
est from any public sector bank which shall be repayable in easy instalments after a 
period of five years from the date of commencement of work by the person in the 
industrial unit allotted to him . 


Allotment of 
Industrial 
units to Safai 
Karamcharis. 


Credit facilities 
to Safai 
Karamcharis . 


11. The Central Government and its agencies shall make raw -materials available 
to the allottees of Industrial units at concessional rates and the goods manufactured by 
them shall be purchased by the Government and its agencies at competitive prices . 


Supply of raw . 
material and 
purchase of 
manufactured 
goods from 
the allottees 
Annual 
Report. 


12. The Chief Comptroller shall prepare an annual report on the performance of the 
Corporation and submit it to the Central Government within one month from the expiry of 
the relevant financial year . 

13. (1 ) The annual accounts and the balance sheet of the Corporation shall be prepared 
by the Chief Comptroller every year and the same shall be audited by the Comptroller and 
Auditor-General of India or such person or persons as he may authorise in this behalf . 


Annual 
accounts and 
audit report. 
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(2) A copy of the annual accounts and the audited report shall be submitted to the 
Central Government within one month from expiry of the relevant financial year. 

(3 ) The Central Government shall take suitable action with a view to ensuring better 
performance of the Corporation on the basis of the audited,report. 

14. (1) The Central Government may make rules for carrying out the provisions of 
this act. 

(2 ) In particular, and without prejudice to the gonerality of the foregoing power, such 
regulationsmay provide for all or any of the following matters , namely :- - 

(a ) the manner of appointmentof the Chief Comptrollor , the salary and allow 
ances and terms and conditions of his service and the powers and functions that may 
be exercised by him ; 

(b ) the manner of appointment, salaries and allowances and terms and condi 
tions of service of officers and other employees ; 

(c ) the terms and conditions of supply of raw -materials to allotteos of industrial 
units and purchase of manufacturod goods from them ; 

(d ) the procodure in relation to any appeal or application for review by any 
employee against the action of any officer or any authority and the time within 
which such appeal or application for review shall be preferred or made; 

(e ) the procedure for the settlement of disputes between the employees; 

the constitution of a pension and provident fund and ostablishment of an 
insurance scheme for the benefit of the employees ; 

(8 ) the conformontof autonomous status on Safai Karamcharis industrial com 
plexes ; 

(h ) any other matter in respect of which such provision is to be , or may be , 
made by rulos. 
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STATEMENT OF OBJECTS AND REASONS 


Although, many schemes have been evolved for the promotion and economic 
development of weaker sections of the society, those do not meet the aspirations of the 
weaker sections espocially the Safai Karamcharis. The Safai Karamcharis are very poor 
and are engaged in monial jobs and are continuing with the practice of carrying night soil 
on their heads. 

The Safai Karamcharis live in miserable conditions and for want of any concrete 
assistance and due to their social status, they are not in a position to attain better standard 
of living and improve their lot economically. With a view to paving the way for oconomic 
development of and provision of self employment to the Safai Karamcharis , it is proposed 
to provide them industrial units with necessary infrastructure so as to enable them to 
secure a decent livelihood . For achieving this objective, it is proposed to establish a 
Corporation which shall fully cater to the needs of Safai Karamcharis . 

Hence this Bill . 


MANGAL RAM PREMI 


NEW DELHI; 
November 21, 1996 . 
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FINANCIAL MEMORANDUM 
Clause 3 of the Bill provides that the CentralGovernment shall establish a Corpc- a 
tion to be known as Safai Karamcharis Small Scale Industries Development Corporation 
with its headquarter at Now Delhi and a complex in each district of the country. Clause 5 
provides for appointment of a Chief Comptroller to head the Corporation . Clause 6 pro 
vides for appointment of necessary officers and employees for the Corporation . Clausc 9 
provides for the establishment of industrial units with necessary infrastructure in each com 
plex . Clause 10 provides that an amount not exceeding rupees fifty thousand shall be given 
to each allottee of an industrial unit as grant by the CentralGovernment. Clause 11 provides 
that the CentralGovernmentand its agencies shall make available raw -materials to allottees 
of industrial units at concessional rates and purchase manufactured goods from them at 
competitive prices. 

The Bill , therefore, if enacted will involve expenditure from the Consolidated Fund 
of India . It is estimated that an annual recurring expenditure of rupees two hundred croro 
is likely to be incurred from the Consolidated Fund of India . 

A non -recurring expenditure of about rupees twenty crore is also likely to be 
involved . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 14 of the Bill empowers the Central Government to frame rules for carrying 
out the purposes of the Bill. Since the rules will relate to matters of detail only , the delega 
tion of legislative power is of a normal character. 
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Bill No. 3 OF 1997 


A Bill to provide for comprehensive and compulsory insurance of Safal Karamcharis against 

any mishap connected with their work to give them economic protection , safeguard 
their interests and for matters connected therewith . 

BE it enacted by Parliament in the Forty - eighth Year of the Republic of India as 
follows: 

1. (1) This Act may be called the Safai Karamcharis Insurance Scheme Act, 1997. 

(2 ) It extends to whole of India . 

( 3) It shall come into force at once . 
2 . In this Act, unless the context otherwise requires, 

(a ) " appropriate Government" means the Central Government or the Stato 
Government, as the case may be ; 

(6 ) "mishap " means any physical injury, disability, handicap or any disease 
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caused to a Safai Karamchari whilo performing his duties and which , for such 
karamchari, constitutes or rosults in a substantial handicap, whether tomporarily or 
permanently , to his normal daily activities and to his employment; 

(c ) " prescribed " means prescribed by rulos made under this Act; 

(d ) “ Safai Karamcharl" means any person engaged in or employed for 
manually carrying human excreta or any sanitation work and includes persons engaged 
in cleaning of animal hides; and 

(6) " Scheme" means the Safai Karamcharis Insurance Scheme framod under 
section 3. 

3 . ( 1) The Central Governmentshall, in consultation with the State Governments , 
frame a Scheme to be known as the Safal Karamcharts Insurance Scheme, for 
comprehensive and compulsory insurance of Safai Karamcharis against any mishap . 
( 2 ) The Scheme shall , among other things, provide for 

(a ) the principles and conditions governing the insurance of Safai Karamcharis 
under the scheme; 

(b) part of insurance amount to be paid immediately to the Safai Karamcharis 
in different mishaps caused to them due to hazards involved in the job ; 

(c) nominal rate of premium to be paid by the Safai Karamcharis ; 
(d ) the extent of insurance cover; 
(@ ) the manner of making claims by Safai Karamcharis ; and 

) any other matter which the Contral Governmentmay deem necessary . 
4 . The Central Government shall, in consultation with the State Government, 
administer the Scheme. 


Administration 
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3 . ( 1 ) The CentralGovernment shall , in consultation with the State Governments 
and by notification in the Orcial Gazette, establish a fund to be known as the Safai 
Karamcharts Insurance Fund which shall consist of - 

(a ) premium amount received from SafaiKaramcharis for insurance under the 
Scheme; 

(b ) granto made by the Central Government and the State Governments in 
such ratlo , as may be agreed between them ; 

(c) any monies received as contribution or donations from the people and 
organisations in India or abroad ; and 

(d) any income received from investment of money out of the Fund . 
(2) The initial capital of the Safal Karamcbaris Insurance Fund shall be rupees 
Ilve hundred crore of which rupees four hundred crore shall be contributed by the 
Central Government and rupees one hundred crore shall be contributed by the State 
Governments in the proportion of number of Safal Karamcharis working in the 
respective States. 

6. ( 1) The appropriate Government shall, by notification in the Official Gazette, 
constitute an Advisory Committee in every district, falling within its jurisdiction , to 
Asgeas the claims made by the Safai Karamcharis due to any mishap . 

(2 ) Every Advisory Committee shall consist of a Chairperson , to be appointed by the 
appropriate Government, and such other members and staff , as may be prescribed . 


Constitution of 
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(3) The terms and conditions as to the qualifications, salary and allowances, etc . of 
the Chairperson ,members and staff of the Advisory Committees shall be such as may be 
prescribed . 

(4) While assessing the claims referred to in sub -section ( 1), every Advisory Committee 
shall inform the representatives of the Safai Karamcharis of the area , where such mishap 
has occurred , about the procedure followed by it in assessing such claims. 

7. It shall be the responsibility of the appropriate Government to pay insurance 
amount or such part of insurance amount as may be recommended by the Advisory 
Committee , referred to in section 6 , to a Safai Karamchari for any mishap caused to him 
during the course of performance of his duties, out of the Safai Karamcharis Insurance 
Fund . 

8. The Central Government may, by notification in the Official Gazette ,makc rules 
for carrying out the provisions of this Act. 


Payment of 
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STATEMENT OF OBJECTS AND REASONS 


Several outmoded and ancient traditions beliefs are prevalent in our country . The 
people , instead of doing their own work , depend on Safai Karamcharis for getting the 
cleaning work dono. These Safai Karamcharis have not been provided with minimum 
wages and social and economic security till today. The wages of Safai Karamcharis are 
fixed on many basis like the loft over meals in a village family, the number of families in a 
locality, the number of persons in banks, Post Offices, schools and other offices and the 
income of the local bodies who are gonerally running in loss. Since most of the Gram 
Panchayats , Town Area Committees , Municipal Committeos, Corporations, etc. are not 
able to eam profits , the Safai Karamcharis are not able to get even the minimum wages . 
Consequently, Safai Karamcharis are facing starvation . 

The Safai Karamcharis always live in the danger of inhaling poisonous gasos whilo 
clearing blocked sower lines and carrying poisonous waste matter. They earn their livelihood 
from cleaning work, but they rarely get their meagro wages in time. As a result, they are 
forced to beg for food in the village . 

Life Insurance Corporation and other insurance companies insure only those Safaj 
Karamcharis who are working in Government or Semi- Government organisations and can 
afford higher promium . But majority of Safai Karamcharis are working in villages in 
unorganised sectors on daily wages part time basis and have no regular income. 

In the circumstances, there is an urgent need to frame a comprehensive and 
compulsory insurance scheme for Safai Karamcharis who are living in deplorable 
conditions, selling their labour at very cheap rates , and who are responsible for cleanliness 
and , thus , prevention of epidemics. Such an insurance schemewill go a long way in affording 
them social and economic protection . 

Hence this Bill . 


MANGAL RAM PREMI 


NEW DELHt; 
November 21 , 1996 . 
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Clause 3 of the Bill provides that the Central Government shall, in consultation 
with the State Governments, frame a scheme to be known as the Safai Karamcharis Insurance 
Scheme. Clause 4 provides that the Central Government shall administer the schemo. 
Clause 5 provides for establishment of Safai Karamcharis Insurance Fund by the Central 
Government to which the Central Government shall contribute rupees four hundred crore 
to form initial capital of the fund and shall also make grants to the fund. Clause 6 provides 
for the constitution of Advisory Committees in every district by the appropriate Government. 
As far as constitution of these Committees in the States is concerned, the expenditure shall 
be met out of the Consolidated Fund of respective States. However, in the case of constitution 
of Advisory Committees in the Union Territories, the expenditurc shall be borne out of the 
Consolidated Fund of India . The Bill, therefore, if enacted , would involve expenditure 
from the Consolidated Fund of India. It is likely to involve a recurring expenditure of 
about rupees four hundred crore per annum . 

A non - recurring expenditure of about rupees ono hundred crore is also likely to be 
involved . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 8 of the Bill empowers the Central Government to make rules for carrying 
out the purposes of the Bill . The rules will relate to matters of detail only. The delogation 
of legislative power is , therefore , of a normal character. 
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Bull No. 15 OF 1997 


A Bill to provide for adequate reservation in posts and services under the Central 
Government and its public sector undertakings and in higher educational institutions for 
the Scheduled Castes, the Scheduled Tribes,other backward classes and backward 

minorities and for matters connected therewith . 
Be it enacted by Parliament in the Forty- eighth Year of the Republic of India as 
follows: 

1 . (1 ) This Act may be called the Reservation (Services and Higher Education ) Act, 
1997. 

(2) It extends to the whole of India . 
(3 ) It shall come into force at once. 
2 . In this Act, unless the context otherwise requires -- 

(a ) " appointing authority " means the authority empowered to make appointment to 
a service or a post in the Central Government or its undertaking ; 
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(b ) " backward minorities" means and includes persons belonging to Muslim , 
Christian , Sikh and such other minority communities who have been included in the 
list of other Backward Classes and such other groups or communities as may be 
recognised by the Central Government or State Government as backward minoritics 
by notification in the Official Gazetto ; 

(c ) " Government establishment” means any office of the Central Goverrnment, 
public sector undertaking or statutory authority established under an Act ofParliament 
or a Corporation , an institution , an organisation or a society, engaged in any activities, 
fifty -one per cent. of whose capital or recurring expenditure is contributed directly 
or indirectly by the Central Government and shall include universities, affiliated 
colleges and educational institutions owned or aided by the Central Government; 

(d) “ higher education " means cducation at a level higher than the secondary 
lovel and shall include professional and technical training ; 

(e ) " other backward classes" means other castes, classes or such groups of 
persons as may be recognised as other backward classes by the Central Government 
by notification in the Official Gazette and shall include backward minorities; 

o " prescribed " means prescribed by rules made under this Act; 

(8) " recruitment year" means the calendar year during which recruitment is 
made; 

(h ) " Schedulod Castes " means the castes specified in the Constitution 
( Scheduled Castes) Order, 1950 made by the President of India under article 341 of 
the Constitution of India and as amended from time to time; 

" Scheduled Tribes " means the tribes specified in the Constitution (Scheduled 
Tribes ) Order, 1930 made by the President of India under article 342 of the 

Constitution of India and as amended from time to time. 
Reservation 

3 . (1 ) Notwithstanding anything contained in any other law for the time being in 
in posts and 

force, Central Government shall reserve or cause to be reserved vacancios in posts and 
services . 

services in Government establishments for persons belonging to the Scheduled Castes, 
the Scheduled Tribes, other Backward Classes and backward minorities. 

(2 ) The roservation for the persons belonging to the Scheduled Castes, the Scheduled 
Tribes and Other Backward Classes shall be in the same manner as is being reserved by 
the Contral Government immediatoly before the commencement of this Act . 

(3 ) While reserving the vacancies under sub -section (1 ), the Central Government 
shall, as far as practicalathero to the percentage of the persons belonging to the Scheduled 
Castes , the Scheduled Thibos , Other backward classes, and each of the backward minorities, 
as the caso may be , is to the total population as recorded in the latest census. 

(4) The vacancies reserved under this Act shall not be filled up by candidates other 
than those for whom they have been reserved unless otherwisc proscribed in order to deal 
with any situation of non -availability of candidates to fill up the vacancies reserved for the 
various categories. 

Explanation -- For the purpose of this Act, reservation shall include reservation in 

promotion . 
Reservation in 4. (1) Notwiwstanding anything contained in any other law for the time being in 
highor educa - force and subject to ulio rights of the educational institutions of minorities pursuant to 
tional institu 

article 30 of the Constitution of India, there shall be reservation of seats in higher educational 
tions. 

institutions for students belonging to the Scheduled Castes, the Scheduled Tribes, other 
backward classes and for each of the backward minoritios . 

(2 ) The provisions of section 3 shall, as far as practical, apply to tex "vation of seats 
in higher educational institutions. 
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5 . In the matter of recruitment to reserved vacancies - 

( a ) the upper age limit prescribed for recruitment shall be relaxed by as many 
years as may be prescribed ; 

(b ) no feo be charged for competitive examination ; and 

(c) candidates shall be paid prescribed travelling allowance for appearing in 
competitive examination or interviews thereof conducted by the Public Service 
Commission , Staff Selection Board /Commission or such other agency under the 
control of Central Government. 

6 . Every appointing authority of Government establishments and every authority 
that admits students in higher educational institutions shall furnish to the special officer 
for Reservations appointed under section 7, the Chairman of the National Commission for 
the Scheduled Castes and the Scheduled Tribes and the Chairman of the National 
Commission for the Minorities, an annual report in the prescribed manner and within the 
prescribed period , on appointments /admissions made under this Act and maintain such 
other records as may be prescribed . 

7. (1) There shall be appointed a Special Officer for Reservations who shall be 
appointed by the President. 

(2 ) It shall be the duty of the Special Officer for Reservations to investigate all 
matters relating to reservations under this Act and report to the President upon the working 
and implementation of theAct at such intervals as the Presidentmay direct and the President 
shall cause all such reports to be laid before cach House of Parliament. 

8 . The Central Government may, by notification in the Official Gazette , make rules 
for carrying out the purposes of this Act. 
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STATEMENT OF OBJECTS AND REASONS 


The Bill seeks not only to codify the present policy of reservations available to the 
Scheduled Castes, the Scheduled Tribes and the other Backward Classes but also to extend 
reservation in posts and services and in higher educational institutions to persons belonging 
to the backward minorities. The prevalent condition and the continuous declining trend in 
the position of the minorities is appalling . The facts and the figures presented by the 
report of the High - Power Panel on Minorities Constituted by Government of India 
irresistibly demand reservation for minoritics in posts and services and in admissions in 
higher educational institutions. Only then can the imperatives of social justice be met to 
usher in an equitable society . 

Hence this Bill. 
NEW DELHI; 

G . M . BANATWALLA 
November 21, 1996 . 
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Clause 7 of the Bill provides for the establishment of the office of a Special Officer 
for Reservations. The Bill , therefore , if enacted , will involve expenditure from the 
Consolidated Fund of India . It is likely to involve a recurring expenditure of twenty -five 
lakh per annum 

It is also like to involve a non -recurring expenditure of about rupees ten lakh , 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 8 of tho Bill empowers thc Central Government to make rules for carrying 
out the purposes of the Bill. Since the rules will relate to matters ofdetail only, the delegation 
of legislative power is of a normal character. 
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Bill No. 7 of 1997 
A Bill further to amend the Constitution ( Scheduled Tubes) Order, 1950 . 

Be it cnacted by Parliament in the Forty -eighth year of the Republic of India as 
follows: -- 

1. ( 1) This Act may be called the Constitution (Schedulod Tribes ) Order (Amendment) 
Act, 1997 . 

(2 ) It shall come into force on such date as the CentralGovernment may, by notification 
in the Official Gazetto, appoint. 

2. In the Schedule to the Constitution (Scheduled Tribes) Ordor , 1950 , in Part III. - 
Bihar, for entry 22, the following entry shall be substituted , namely : 

" 22. Lohara , Lohra, Lohar" . 
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STATEMENT OF OBJECTS AND REASONS 
In the Schedule to the Constitution (Scheduled Tribes) Order, 1950 , in Part III relating 
to the State of Bihar, Lohara and Lohra are shown as Scheduled Tribes. There was, however, 
a confusion whether "Lohar" is entitled to be recognised as a Scheduled Tribes under 
the said order. The Supreme Court in the case of Shambhu Nath Vs State of Bihar 
(VA No. 4681/ 1990 ) held that Lohar community is a Scheduled Tribc . 


In the Anthropological Survey of India , National Series, Volume III published by 
the Oxford University Press it is stated that Lohara/Lohra has been derived from the world 
Loha ,meaning iron , as they were traditionally blacksmiths, Lohra is a synonym for Lohar. 
Evon in the Hindu version of the Constitution ( Scheduled Tribes ) Order, 1950 , in the list 
relating to the State of Bihar, the expression is written as " Lohar" as against "Lohara " in 
the English version . 

With a view to clear the existing ambiguity and to remove confusion , it is imperative 
that the word "Lohar" be added alongwith the words "Lohara " and Lohra" in the list of 
Scheduled Tribes relating to the State of Bihar, 

Honce this Bill . 


MAHABIR LAL VISWAKARMA 


NEW DELHI; 
November 21, 1997. 
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BILL No. 6 OF 1997 
A Bill further, to amend the Constitution of India. 
Be it enacted by Parliament in the Forty -eighth year of the Republic of India as 
follows: 

1. This Act may be called the Constitution (Amendment) Act, 1997. 

2 . In article 239A of the Constitution , in clause ( 1), for the words "Union territory of 
Pondicherry " , the words " Union territories of Pondicherry and Chandigarh " shall be 
substituted 

3 . In article 240 of the Constitution , in clause ( 1 ), 
(i) after entry (e ), the following entry shall be added , namely: 

" (f) Chandigarh;": 

( ii ) in both the provisos, after the words " Union territory of Pondicherry" ,the words 
" or Chandigarh " shall be inserted . 


Amendmentof 
article 239A . 


Amendment of 
article 240 . 


THE GAZETTE OF INDIA EXTRAORDINARY 


( PART II — 


STATEMENT OF OBJECTS AND REASONS 
At present, the Union torritory of Chandigarh is being administered by the 
Administrator with the support of Advisor to the Administrator and other officers. The 
basic domocratic requirement of participation of elected representatives is totally missing 
in the administration . The Administrator and other officers are free to take decisions without 
involving the electod representatives in the decision making process. Even the Member of 
Parliament representing the Union territory is not consulted on various policy docisions 
affecting public at largo. The residents of Chandigarh are demanding for quite a long time 
that they should have a say in the administration . In a democratic set up the ultimate 
responsibility of running the administration is vested in the elected representatives of the 
people and the bureaucrats are answerable to the elected representatives. It is , thereforo, 
dosirable that a Legislative Assembly or Council of Ministers or both for the Union territory 
of Chandigarh be created in order to refloct the involvement of the people in running the 
administration . 


Honce this Bill . 


NEW DELHI; 
December 18 , 1996 . 


SATYA PAL JAIN 
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Bill No . 12 of 1997 


Short duo. 


A Bill further to amend the Constitution of India .. 
Be it enacted by Parliament in the Forty -cighth Year of the Republic of India as 
follows: 

1. This Act may be called the Constitution (Amendment) Act, 1997. 

2 . In articlo 220 of the Constitution , before the Explanation , the following proviso 
shall be inserted , namely : 

“ Provided that a person shall be eligible to plead or act in a High Court in which he 
has hold office as a permanent Judge if the term of his office as such Judge in that 
High Court does not exceed two years." . 


Amendment of 
articlc 220 . 
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STATEMENT OF OBJECTS AND REASONS 


Article 220 of the Constitution of India provides that a person who has held office as 
a permanent Judge of a High Court cannot plead or act in that High Court . Under the 
policy of transfer of Judges of High Courts , which has been adopted recently, the Judges 
are being transferred from one High Court to another High Court. However, because of 
the existing provisions of article 220, they cannot practise in those High Courts where 
they had held office as a permanent Judge, even for a few days only . There is no such 
restriction in the case of additional Judges. They can practise in a High Court even if they 
had remained there for years together. The present provision of article 220 , therefore, 
needs to be amended , particularly, in view of the recently introduced transfer policy of 
Judges of High Courts . 


The Bill seeks to achieve the above objective . 


New Delhi; 
December 18 , 1996 


SATYA PAL JAIN 
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A Bil further to amend the Representation of the People Act, 1951, 
Be it enacted by Parliamont in the Forty-eighth Your of the Republic of India as 
follows: 

1. (1) This Act may be callod the Representation of the People (Amondment) Act, 
1997 . 

(2) It shall come iato force at once. 

2. In section 101 of the Representation of the People Act, 1951, the following proviso 
shall be added at the end, namely : 

" Provided that where the High Court orders a rocounting of votes, the roturned 
candidato , if he obtains the majority of the valid votes on such recounting , shall be 
declared to have boen duly elected , notwithstanding whether or not he has filed a 
rocrimination poudon ." . 


43 of 1931. 
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STATEMENT OF OBJECTS AND REASONS 
It has beon observed that in some cases the Supreme Court and various High Courts 
have declared certain candidates, not getting the majority of valid votos, elected on the 
ground that the returned candidates had not filed rocrimination petition . The Courts held 
that in the absence of recrimination petition , the returned candidates cannot get benefit of 
valid votes polled in their favour. Thus, under the present law , tho olection of a person 
getting the highest number of votes is set aside and the person getting the lowest number 
of votes is being declared elected . There is a need to amend the Reprosontation of the 
People Act, 1951 to remove this lacuna. 

Hence this Bill. 
New DELHI; 

SATYA PAL JAIN 


December 18 , 1996 . 
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A Bill to provide for the declaration and public scrutiny of assets of civil servants. 
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Be it enacted by Parliament in the Forty - eighth Year of the Republic of India as follows: 
1 . (1 ) This Act may be called the Declaration of Assets by Civil Servants Act, 1997. 

(2 ) It extends to the whole of India . 

( 3 ) It shall come into force on such date as the Central Government may, by notification 
in the Official Gazette , appoint but such date shall not be beyond the period of three months 
from the date on which the President accords his assent. 
2 . In this Act, unless the context otherwise requires, 

(a ) " assets " in relation to a civil servant or a member of his family,means and 
includes,his right, title or interest in any movable or immovable property , whether as 
owner, mortgagor, lessor, lessee , benamidar or in any other manner of ownership , 
whatsoever ; 
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(6 ) " civil servant" means and includes a person appointed to public services 
and posts in connection with the affairs of the Union in a supervisory capacity and 
who draws a basic salary of rupees thrco thousand five hundred or more per month ; 

(c) " Committee" means the scrutiny Committee constituted under section 3; 
(d ) " family" , in relation to a civil servant means 

(1) Spouse ; and 

( ii) any other person who is related to the civil servant by blood or 
marriage and is wholly or substantially dependent upon him ; 
(e) " Government" means the Central Government; 

o " liability " in relation to a civil servant means liability to the extent of rupees 
five thousand and more ; and 

(8 ) " prescribed " means prescribed by rules made under this Act. 
3 . (1) There shall be constituted a Committee, consisting of nine members of 
Parliament of which slx members shall be from the House of the People and three 
members from the Council of States who shall be elected by the respective Houses 
from amongst their members in accordance with the principle of proportional 
representation by means of a single transferable vote. 

(2) The Chairperson of the Committee shall be clected by themembers of the Committee 
from amongst themselves. 

(3 ) The Lok Sabha Rules of Procedure and Conduct of Business as are applicable to 
Parliamentary Committees shall apply to the Committee . 
- (4 ) The term of the Committee shall be coterminus with the term of Lok Sabha: 

Provided that the proceedings of the Committee shall not lapse on the dissolution of the 
Lok Sabha and the Committee shall continue in office until its successor Committec takes 
office . 

(5) A member of the Committee shall cease to be such member if he casos to be a 
member of cither House of Parliamont. 

(6 ) The Committee shall be provided with secretarial assistance with staff drawn from 
both Houses of Parliament as may be determined by the presiding officers of the respoctive 
Houses in consultation with each other. 

4. (1) The Committoo shall scrutinise the doclaration of assets and liabilities furnished 
to it by the civil sorvants under section 5 to soc whether the assots declared by any civil 
servant are disproportionate to the known sourcos of his income and report to the both 
Houses of Parliament about the results of such scrutiny . 

(2 ) The Committee shall give an opportunity to the civil servant concerned of being 
heard in person . 

5. (1 ) Every ci il servant shall, within sixty days from the date of commencement of this 
Act, furnish to the Committee a declaration in the prescribed form setting out particulars 
of his assets and liabilities and those of the members of his family acquired , held and 
disposed of during the previous year as dofinod in sub -section (1) of section 3 of the Incomo 
Tax Act, 1961. 

(2) Every civil servant shall , before assuming the charge of his post as such civil servant 
and thereafter throughout the term of his office, fumish to the Commutte : a declaration in 
the prescribed form as required under sub - section ( 1) within sixty days from the beginning 
of every financial year . 
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(3) Every civil servant, upon ceasing to hold office as civil servant, shall furnish to the 
Committoe a declaration in the prescribed form as required under sub- section (1) within 
sixty days from the date on which he couscs to hold office as such civil servant. 

6 . If a civil servant delays the submission of the declaration for more than a month 
without showing a reasonable cause to the satisfaction of the Committee, he shall be punished 
with a finc amounting to one per cent of the total net assets declared by him and if such 
dolay is for more than three months, he shall be liable to an additional fine of rupees five 
hundred per day . 

7. If a declaration furnished by a civil servant is found substantially false, he shall, 
without prejudice to any other action being taken under the law for the time being in force , 
be punishable for perjury under section 193 of the Indian Penal Code. 

8. (1) The Central Government shall set up a tribunal to try such cases of civil 
servants us may be referred to it by the Central Governmenton the recommendation 
of the Committee 

( 2 ) The tribunal shall have the same powers and privileges as a Session Court has under 
the Code of Criminal Proceduro , 1973 . 

9 . (1 ) If a civil servant is found to have amassed assets disproportionate to the known 
sources of his income or those of his family members without showing any reasonablo 
cause to the satisfaction of the tribunal his assets shall partially or wholly be ordered to be 
confiscated notwithstanding any other law relating to ownership , possession or title to 
such property for the time being in force . 

( 2 ) If a civil servant is found to have acquired such assets by misusing his official position 
and influenco , he shall be punishable with rigorous imprisonment which may extend to 
seven years but which shall not be less than one year. 

10 . A true copy of a declaration made under this Act, shall, on demand , bemade available 
to any member of the public on payment of a prescribed fee. 

11 . (1 ) The Central Government may, by notification in the Official Gazette ,make rules 
to give effect to the provisions of this Act. 

(2 ) In particular and without prejudice to the generality of the foregoing power, such 
rules may provide for 

(a ) the form in which declaration shall be furnished under section 5; 

(b ) administrative arrangements with regard to the custody of the declarations 
and any other documents furnished or required to be furnished under the Act ; and 

(c) any other matter which is necessary for carrying out the provisions of the 
Act. 
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PART II — 


STATEMENT OF OBJECTS AND REASONS 
During recont years, a large number of financial scandals of very wido dimension have 
surfaced and revealed that several politicians holding high offices under the Governmont, 
many senior civil servants and businessmen have been amassing wealth unbelievably 
disproportionate to the known sources of their income. The situation is grave and poised to 
bo disastrous not only to our economybut also to the democratic system itself unloss offective 
steps are taken to check it. 

While the general law of the land pertaining to economic offences appropriately deals 
with the businessmen , the Lok Pal Bill, recently introduced in the Lok Sabha , provides for 
declaration by members of Parliament of their assets and liabilities. There is , however, a 
need to enact a law to provide for declaration of assets and liabilities by the senior civil 
servants who exercise great power and influence while in service . It is also necessary to 
provide effective mechanism for scrutiny of such declarations. 


Hence this Bill. 


MEIRA KUMAR 


NEW DELHI; 
December 18 , 1996 . 
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FINANCIAL MEMORANDUM 
Clausos 3 and 8 of the Bill seek to constitute a Committee of Parliament and a tribunal 
respectively for scrutinising declaration of assets filed by civil servants and for trying 
offoncos relatable to such doclarations. The recurring expenditure estimated to be involved 
out of tho Consolidated Fund of India on account of payment of salaries, TA and DA to tho 
members of the tribunal and the Committee and the secretarial staff and to meet other 
miscellaneous expenditure would be approximately rupees twenty five lakh per annum . 

A non -rocurring expenditure of about rupoos ten lakh is also likely to be involved on 
account of providing accommodation , office furniture and other facilities to the members 
of the Committee and the tribunal. 


56 
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[ PART П . 


MEMORANDUM ON DELEGATED LEGISLATION 
Clause 11 of the Bill socks to delegato rule making power to the Central Government for 
giving offoct to the provisions of tho Act. The delegation of power is of a normal Charactor. 
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BLNo. 20 op 1997 


A Bill to provide for the abolition of child labour and for matters connected therewith . 

Be it onectod by Parliamont in the Forty -eighth Yoar of the Ropublic of India as 
follows: 


1. (1 ) This Act may be called the Child Labour ( Abolition ) Act, 1997 . 

Short title and 

commonco . 
(2 ) It shall come into force on such date as the Central Governmont may, by notifi - ment . 
cation in the Official Gazetto, appoint. 


2. In this Act, unless the context othorwise requires. 


Definitions 


(a ) child " means a porson who has pot completed his fifteenth your of age ; 


and 


(b ) ostablishment includos a shop , commercial establishment, workshop , farm , 
rosidontial hotel, restaurant, cating houso , theatre or any other place of public amuse 
mont or ontertainment. 
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(PART IL 


3 . The child labour is hereby abolished . 


Abolition of 
child labour. 


Penalty. 


Power to 
ICITOVC 
difficulties 


4 . (1) Whoever omploys any child or permits any child to work in any establishment 
shall be punishable with imprisonment for a tem which shall not be less than one year but 
which may extend to three years or with fine which shall not be less than ten thousand 
rupees but which may extend to twenty thousand rupeos or with both . 

(2 ) Whoever, having been convicted of an offence under this Act, commits a like 
offence afterwards, he shall be punishable with imprisonment for a term which shall be 
not less than two years but which may oxtond to four years. 

5. (1 ) If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government may, by order published in the Official Gazette , make such provisions not 
inconsistent with the provisions of this Act as appear to it to be necessary or expedient for 
removal of the difficulty : 

Provided that no such order shall be made aftor the expiry of a period of one year 
from the date on which this Act comes into force . 

(2 ) Every order mado under this soction shall , as soon as may be , after it is mado, be 
laid before each House of Parliament. 

6 . The provisions of this Act shall have effoct notwithstanding anything inconsistent 
therewith contained in any other law for the time being in forco . 


Act to have 
ovariding 
cffoct. 


7 . The Child Labour (Prohibition and Regulation ) Act , 1986 is hereby repoalod . 


61 of 1986 . 


Repcal of Act 
No . 61 of 
1986 . 


STATEMENT OF OBJECTS AND REASONS 


India has acceded to the Convention on the Rights of the Child which provides 


for — 


(a ) a minimum age or minimum ages for admission to employmont; 
(b ) appropriate regulation of the hours and conditions of omployment; and 

(c ) appropriato penalties or other sanctions to ensure the effective onforce 
ment of the declarations of the Convention , 

The above Convention also rocognised the right of the child to be protected from 
economic exploitation and from performing any work that is likely to be hazardous or to 
interfere with the child s education , or to be harmful to child s health , or his physical, 
mental, spiritual, moral or social development. 

The Governmentof India signed the instrumont of docisions arrived at the Convention 
on December 11, 1992 . 

The object of the Bill is to give effect to the declarations of the Convention on the 
Rights of the Child , to the extent possible in Indian context. 

Hence this Bill. 


CHITTA BASU 


NEW DELHI; 
February 4 , 1997. 
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Bill No . 14 OF 1997 
A Bil further to amend the Constitution of India. 
Be it enacted by Parliament in the Forty - cighth year of the Republic of India as 
follows: 

1. This Act may be called the Constitution ( Amendment) Act, 1997. 

2 . In article 73 of the Constitution , in clause (1 ), after the existing proviso , the 
following proviso shaH be added , namely : 

" Provided further that the executive power referred to in sub - clause (b ) in relation to 
any treaty or agreemont shall not be exercisablo by the Union unless it is ratified by both 
Houses of Parliament.". 


Short titlo . 


Amendment of 
Article 73. 
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(Part II. 


STATEMENT OF OBJECTS AND REASONS 
The Government enters into treaties or agreements with other country or countries 
from timo to tome. The nation is comiitted to the obligations arising out of such trcaties 
without socking approval from Parliament. They are implementos merely by issuing 
executive orders or by notifications , etc . The sovereign Parliament is not involved in decision 
making process in regard to advantages/disadvantages of the treaties entered into by the 
Government. The Parliament is presented with a fait accompli. This curbs the sovereign 
rights of the Parliament. 

In major democratic countries, the treaties entered into by those countries aro ratified 
by the concerned legislature before they are implemented . But there is no such provision 
in our Constitution . At present, the Constitution empowers the Parliament to make by law 
for giving effect to any treaty entered into by the Government without its ratification by 
the Parliament. 

To protect, preserve and uphold the sovereignty of the Parliament, it is imperative 
that every international treaty be ratifiod by the Parliament. 

The Bill seeks to amend the Constitution to achiove the above objective . 


CHITTA BASU 


NEW DELHI; 
February 4 , 1997. 
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61 


Bill No. 19 of 1997 


Short dithe mod 
Commodoot. 


A Bill further to amend the Registration of Books Act, 1867. 
BE it enacted by Parliament in the Forty - eighth Year of the Republic of India as 
follows: 

1. (1 ) This Act may be called the Press and Registration of Books ( Amendment) 
Act, 1997 . 

(2 ) It shall come into force at once . 

2 . After section 3 of the Press and Registration of Books Act, 1867, the following 
section shall be inscrtod , namely: 

" 3A . Notwithstanding anything containod in this Act, no porson , who is pot a citizon 
of India, shall own, publish , print or odit nor in any way associate with the ownership, 
publishing prindng or editing of any papers, newspaper or a book in India ." 


25 of 1867 
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[Part I - Sec . 2 ] 


STATEMENT OF OBJECTS AND REASONS 
There is a move to allow the foreign media to have access to the Indian markot 
within the framework of the new economic policy based on liberalisation, globalisation 
and marketisation . 

This is a dangerous move and constitutes an invasion on the realm of freedom of 
speech and Indian culture . Entry of foreign newspapers and nows agoncios would have 
disastrous impact on the oconomic viability of the Indian newsapers and news agencios. 

The Government, after taking into account all the aspects , formulatod the media 
policy in 1955- 56 , which did not allow the foreign media owners to start publication of 
any newspaper and magazine in India . The Government now socks to qualitatively chango 
that policy. 

The entry of foreign media would pose a serious danger to India s independence and 
sovereignty. It is well known that by and large the foreign press has bocn carrying on a 
relentloss campaign over the past many docades to denigrate independent India and to 
belittle her achievements. 

Though , the Indian Press is competent enough to stand up to the foreign modia , 
huge financial resources and technological advancement would push Indian modia out of 
business. The official view that we should make efforts to compete with the foreign media 
sounds hypocritical , 

It is reported that The Financial Times , The Economist of Pearson Group of 
London and Timo uf US Warner Group are making frantic efforts to enter into Indian 
market. The Pearson Group is interested to entcr into collaboration iwth the Ananda Bazar 
Group of publications and Time Warner Group are in negotiations with the India Today . 
Time desires to bring out an Indian edition . International Herald Tribune is intorested in 
collaborating with the Hinduja Group . Rupert Mardok s, News Corporation is willing to 
start business in India . 

The Press Council of India has already protested against the move . 
The Bill sooks to ban the entry of foreign media into the country. 

Hence this Bill. 
NEW DELHI; 
February 4, 1997. 

CHITTA BASŲ 


S . GOPALAN , 
Secretary-General 


